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Philosophy of Law (PHIL 315)

I. Introductory Information

(A) Department Name: Communication and Philosophy

(B) Department Catalog Number:  PHIL 315
(C) Course Title:  Philosophy of Law

(D) Semester Hours of Credit: 3 Hours

(E) Clock Hours Per Week: 3 Hours
(F) Overlays:  None

(G) Restrictions Upon Student Registration:  Prerequisites of ENGL100 Composition, HONR100, or at least one other PHIL course.

II. Description of the Course

A. Catalog description: The exploration of such broad questions as What is law?, How are law and morality related?, and How should we best conceptualize legal reasoning?  Specific topics might include, among others, legal theories, equality, rights and freedoms (speech, religion, etc.), civil disobedience and violence, and gender and race in the American legal and social context.  

B. Comprehensive description: 

III: Exposition

A. Objectives:  Upon completion of this course, students will be able to do the following:


1.  Understand and critically evaluate competing theories of law.


2.  Understand and critically evaluate positions and arguments pertaining to law and social issues such as capital punishment and freedom of religion.


3.  Think critically about the relationship between law and morality, including rationales for civil disobedience and violence.


4.  Understand and critically evaluate critiques of law and legal theory from feminist and race theorist perspectives.


5.  Better understand law as a human construct that continually evolves with our changing social arrangements, understandings, and goals.


6.  Better understand and critically appraise the notion that law is neither static nor logarithmic in its application.  

B. Activities and Requirements: Students will be expected to read, attend class, participate in class discussions, and successfully complete quizzes, examinations, and/or papers.  

C. Major Units and Time Allotted:  


I.  Concept of Law



A.  Theories of Law






  6 hrs



B.  Feminist and/or Race Theorist Critiques of 

Theories of Law





  6 


II.  Law and Morality



A.  Obedience and Punishment




  6



B.  Special topics:  examples: hate speech 

 regulation, obscenity, and religious freedom    6


III.  Law and Equality



A.  Race (e.g., preferential treatment)


  6



B.  Sex and Gender






  6


IV.  Criminal Law






  4


V.  Tort Law







  5

D. Materials and Bibliography

1. Suggested textbooks:  

Adams, David M. Philosophical Problems in the Law, 3rd. ed. Wadsworth, Thompson Learning, 2000.

Arthur, John and William H. Shaw, eds. Readings in Philosophy of Law, 3rd ed. Prentice-Hall, 2000.

White, Jefferson and Dennis Patterson. Introduction to Philosophy of Law: Readings and Cases. Oxford U P, 1999.

2. Other materials:  None required.

3. Bibliographic support: 

Calabresi, Guido. The Cost of Accidents. New Haven: Yale U P, 1971.
Cohen, Marshall, ed. Ronald Dworkin and Contemporary Jurisprudence. Totowa, NJ: Rowman and Allanheld, 1984.

Coleman, Jules and Scott J. Shapiro, eds. The Oxford Handbook of Jurisprudence and Philosophy of Law. Oxford U P, 2004.

Dworkin, Ronald. Law’s Empire. Cambridge: Harvard U P, 1986.

---. Taking Rights Seriously. Harvard U P, 1977.

Feinberg, Joel. The Moral Limits of the Criminal Law: Harm to Others. New York: Oxford U P., 1984.

---. Harm to Self. New York: Oxford U P, 1986. 

---. Offense to Others. New York: Oxford U P, 1986.

---. Harmless Wrongdoing. New York: Oxford U P, 1988.  

Flew, Antony. Equality in Liberty and Justice. Transaction Publishers, 2000.

Friedman, Lawrence M. American Law: An Introduction, 2nd ed. Norton & Co., 1998.  

Fuller, Lon L. The Morality of Law, rev. ed. Yale U P, 1977.

Garner, Bryan A., et. al., eds. Black’s Law Dictionary, Abridged, 7th ed.  West Group, 2000.

Gutmann, Amy. Liberal Equality. New York: Cambridge U P, 1980.

Hall, Kermit L, et al., eds. The Oxford Companion to the Supreme Court of the United States. Oxford U P, 1992.

Hall, Kermit L., ed. The Oxford Guide to the United States Supreme Court Decisions. Oxford U P, 1999.

Hart, H. L. A. The Concept of Law. Oxford: Oxford U P, 1961.

---. Law, Liberty, and Morality. Stanford U P, 1994.

Hutchinson, Allan C., ed. Critical Legal Studies.  Totowa, NJ: Rowman and Littlefield, 1989.

Jaggar, Alison. Feminist Politics and Human Nature.  Totowa, NJ: Rowman & Littlefield, 1985.

MacKinnon, Catherine. Feminism Unmodified: Discourses on Life and Law. Cambridge, Mass: Harvard U P, 1988.

---. Toward a Feminist Theory of the State. Cambridge, Mass.: Harvard U P, 1991.

Morris, Clarence, ed. The Great Legal Philosophers:  Selected Readings in Jurisprudence. U Pennsylvania P, 1959.

Murphy, Jeffrie G. and Jules L. Coleman. Philosophy of Law: An Introduction to Jurisprudence, 2nd ed. Westview P, 1990.

Murphy, Jeffrie, G., ed. Punishment and Rehabilitation, 2nd ed. Belmont: Wadsworth, 1985.

Patterson, Dennis. Philosophy of Law and Legal Theory: An Anthology. Blackwell, 2001.

---. A Companion to Philosophy of Law and Legal Theory.  Blackwell, 1999.

Pincoffs, Edmund. Philosophy of Law:  A Brief Introduction. Wadsworth, 1991.

Rhode, D. Justice and Gender. Cambridge, Mass.: Harvard U P, 1989.

Tebbit, Mark. Philosophy of Law: An Introduction.  Routledge, 2005.

IV. Standards: Students will be graded according to university policy on the basis of performance in activities such as class discussions, written assignments, and tests. 

V. Rationale and Impact: 
A.  The philosophical analysis of key concepts and problems in law and legal theory is a major area in the discipline of philosophy not currently taught at this institution.  This course seeks to rectify that situation.  Filling this curricular gap is important for two main reasons.  First, understanding and learning to critically evaluate competing positions regarding our legal system and its relation to other life-area, such as morality, is important for students in becoming informed democratic citizens.  Second, and more concretely, this course aims to provide pre-law and criminal justice students, among others, a venue to think carefully about the theoretical support for more everyday legal matters, such as rationales for punishment and the constant struggle to balance freedoms and competing ideas of equality.  

B.  Consistent with (A) immediately above, this course is aimed to serve primarily philosophy majors and pre-law and criminal justice students.

C.  The methodology is explicitly philosophical investigation—in this case, the critical appraisal of arguments for and against various conceptions of law and its relation to society and ethics.  Although some description of competing theories is necessary in such a course, the focus is philosophical analysis rather than description.  As such, this course seeks as much as possible to avoid duplicating offerings in other departments, such as political science.  

VI. Cost and Staff Analysis:  

$500 for library to acquire books necessary to update collection of philosophy of law texts.  

No additional staff cost is necessary to teach this course.  

VII. Date approved by University president:  

____________________________________________
____10/31/05________


Signature of the President



Date

